
         

        

     

       

    

         

   

  

        

      

 

             

         

             

       

             

    



 

          

      

         

     

              

 

               

            

     

           

 

         

             

           

            

           

        

              

       

             

 



DECISION 

3 

d) A discussion was held clarifying and limiting the "issues" referred to in

Allegation 2(a) of the Amended Formal Complaint to be medical issues

only.

e) Counsel for the Member raised the issue that in the Member's evidence,

they intended to present hearsay evidence which she argued the Hearing

Committee could consider pursuant to s. 48(10) of The Legal Profession

Act, 1990. CIC Counsel advised he would be objecting to the admission of

that evidence at such time as it would be proffered during the course of the

hearing.

f) A brief discussion was held concerning the timing of the calling of

witnesses during the hearing.

4. For the reasons set out below, the Hearing Committee finds the Amended Formal

Complaint to be well founded in relation to Allegations I and 3  and to not be

well founded with respect to Allegations 2(a) and (b).

THE AGREED STATEMENT OF FACTS 

5. A sununary of the facts is as follows:
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advising S.H. as to the anticipated costs of the legal matter fell short of the 

standard that would be expected and amounts to conduct unbecoming. 

Allegation #3 

33. The third allegation (while also dealing with fees and emanating from the alleged

breach of the same Code of Professional Conduct rule as the first allegation), is

focused on the actual fee charged rather than disclosure of the anticipated cost.

34. Similar arguments were made by the Member's counsel with respect to the

wording of the allegation importing a mens rea element. The impugned word

from this allegation is "fair" and in the dictionary definition provided by the

Member's counsel, means "marked by impartiality and honesty ... " The Member

argued that the allegation is therefore that the Member was dishonest and as there

was no evidence of the intentional element of dishonesty on the Member's part, it

must be dismissed. There is no need to reanalyze that argument, as the Committee

rejects it based on the same reasons as provided earlier in this decision with

respect to the first allegation. The third allegation takes its wording directly from

the relevant Code of Professional Conduct provision and does not import an

element of intent.

3 5. While the commentary to the Code of Conduct rule underpinning the first 

allegation anticipates fees so disproportionate to the services rendered as to introduce 

an element of fraud or dishonesty, that is not what is alleged in this 



 

           

          

        

 

               

              

              

  

             

              

          

            

            

           

     

            

         

         

 



23 

(c) whether special skill or service has been required and provided

-the immediate issuance of the petition thereby crystallizing

S.H.'s claims with respect to the division of family property,

child support and spousal support, required a special skill 

of an experienced family law practitioner;

(d) the customary charges of other lawyers of equal standing in the

locality in like matters and circumstances - the Member noted that

while the Provincial Court decision found a $350.00 hourly rate to

be reasonable, the expert relied on by the opposing side in the

Provincial Court decision did not have the benefit of reviewing the

Member's file and would not have been aware of all of the services

provided during his period of representation;

(e) in civil cases the amount involved, or the value of the subject

matter -the value of the property was significant;

(f) in criminal cases the exposure and risk to the client - not relevant;

(g) the results obtained - the Member's efforts resulted in the

protection of the client's property interests; ensured medical

evidence was obtained to support a claim for spousal support if

medical circumstances prevented her from returning to work; and

put in place satisfactory interim financial arrangements;

(h) tariffs or skills authorized by the Law Society of Saskatchewan -

not relevant;



 

          

        

         

           

          

          

 

           

           

            

           

                

       

              

               

              

             

              

               

            

             



 

               

        

             
            

          
           
           

         
       

               

             

              

              

             

      

  

                  

            

              

             

             

              

       



 

              

              

              

              

           

             

           

               

           

              

               

              

              

              

             

                

            

               

 



 

             

           

             

             

               

            

              

             

            

                  

            

               

              

             

             

            

              

 

              

            






